

FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF PROPOSED CONDITIONS 
NOTE:  THESE ARE DRAFT ONLY

DA NO:  2018/1111  

DATE: 27/10/2020
PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations 2000.
A – GENERAL MATTERS
(1)
(A001) The development is to be carried out in accordance with the plans and supporting documents set out in the following table, as stamped and returned with this consent, except where modified by any conditions of this consent.
	Plan / Supporting Document
	Reference
	Prepared by
	Date

	Development plans 
	Sheet DA01 E
Sheet DA10 G

Sheet DA11 H

Sheet DA20 D

Sheet DA30 F
	MM Atelier Architects
	24 September 2020

	Development plans
	Sheet DA12 E
Sheet DA13 E

Sheet DA14 E

Sheet DA15 E

Sheet DA31 E

Sheet DA40 C

Sheet DA41 C

Sheet DA51 C
	MM Atelier Architects
	4 March 2020

	Material and finishes schedule external 
	2 sheets
	
	30 July 2019

	Landscape plan
	Drawing LDA-01 02
Drawing LDA-02 02

Drawing LDA-03 02
	Stone Rose Landscapes
	12 August 2019


	Updated Statement of Environmental Effects
	
	All About Planning
	June 2020

	Access Report
	
	Accessibility Solutions Pty Ltd
	12 December 2018

	DA Noise Impact Assessment
	Doc refererence 20181461.1/0312A/R1/GC
	Acoustic Logic
	3 December 2018

	BASIX Certificate
	1040961S
	Max Brightwell
	6 September 2019

	Geotechnical Investigation
	AB/S1002
	Fortify Geotech
	November 2018

	Geotechnical Investigation Report- Addendum
	
	Fortify Geotech
	3 December 2018

	Waste Management Plan
	
	MM Atelier Architects
	November 2018

	Operational loading dock management plan
	190226.09FA
	McLaren Traffic Engineering
	11 March 2020


In the event of any inconsistency between conditions of this development consent and the plans/supporting documents referred to above, the conditions of this development consent prevail.

(2)
(A002) No building or subdivision work shall commence until a Construction Certificate or Subdivision Works Certificate has been issued and the applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.


Such notice shall include details of the Principal Certifying Authority and must be submitted to Council at least two (2) days before work commences.

(3)
(A008) Any necessary alterations to, or relocations of, public utility services to be carried out at no cost to council and in accordance with the requirements of the relevant authority including the provision of easements over existing and proposed public infrastructure.
(4)
(A009) The development site is to be managed for the entirety of work in the following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment from leaving the site. The controls are to be maintained until the development is complete and the site stabilised with permanent vegetation;
2. Appropriate dust control measures;
3. Building equipment and materials shall be contained wholly within the site unless approval to use the road reserve has been obtained. Where work adjoins the public domain, fencing is to be in place so as to prevent public access to the site;
4. Building waste is to be managed via appropriate receptacles into separate waste streams;
5. Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 persons or part of 20 persons employed at the site.
6. Building work being limited to the following hours, unless otherwise permitted by Council;

· Monday to Saturday from 7.00am to 6.00pm

· No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors regarding the hours of work.
(5)
(A011) The design and construction of all public infrastructure works shall be in accordance with Council’s adopted AUSPEC Specifications. 

(6)
(A012) This consent does not provide for staging of the development.  Any staging will require a separate consent or an amendment to this consent.

(7)
(A014) This approval does not provide any indemnity to the owner or applicant under the Disability Discrimination Act 1992 with respect to the provision of access and facilities for people with disabilities.

(8)
(A017) A separate development application for any proposed advertising signs (other than signs which are exempt development or approved under this consent) must be submitted to and approved by council prior to the erection or display of any such signs.

(9)
(A031) Approval pursuant to Section 138 of the Roads Act, 1993 to carry out works required by the Development Consent on or within public road is to be obtained from Port Macquarie-Hastings Council.

Such works include, but not be limited to:

· Civil works

· Traffic management

· Work zone areas

· Hoardings

· Concrete foot paving (width)

· Footway and gutter crossing

· Functional vehicular access

(10)
(A032) The developer is responsible for any costs relating to minor alterations and extensions to ensure satisfactory transitions of existing roads, drainage and Council services for the purposes of the development.

(11)
(A033) The applicant shall provide security to the Council for the payment of the cost of the following:

a. making good any damage caused to any property of the Council as a consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering, footway construction, utility services, stormwater drainage and environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12) months after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision Certificate/Construction Certificate or Section 138 of the Roads Act, 1993.

The security is to be for such reasonable amount as is determined by the consent authority, being an amount that is 10% of the contracted works for Torrens Title subdivision development/the estimated cost plus 30% for building development of public works or $5000, whichever is the greater of carrying out the development by way of:

i. deposit with the Council, or

ii. an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on application being made to the Council by the person who provided the security any balance remaining is to be refunded to, or at the direction of, that person. Should Council have to call up the bond and the repair costs exceed the bond amount, a separate invoice will be issued. If no application is made to the Council for a refund of any balance remaining of the security within 6 years after the work to which the security relates has been completed the Council may pay the balance to the Chief Commissioner of State Revenue under the Unclaimed Money Act 1995.
(12)
(A062) The applicant shall submit to Port Macquarie-Hastings Council plans for the management of trade waste including pre treatment facilities to the sewerage authority for approval pursuant to Section 68 of the Local Government Act.    Upon approval the proponent shall enter into a written “Trade Waste Agreement” with Council prior to discharging wastes.

(13)
(A195) All parts of the structure below FPL3 (1 in 100 flood level including climate change plus the relevant freeboard) shall be constructed from flood compatible materials compliant with the ABCB Standard for construction of Buildings in Flood Hazard Areas. Consideration should also be given to the relevant provisions contained with the Hawkesbury-Nepean Floodplain Management Steering Committee document Reducing Vulnerability of Buildings to Flood Damage (2007). For the purpose of this requirement, FPL3 may be assumed to be RL3.43m AHD.
(14)
(A196) Separate development consent is required for the fitout of all retail tenancies approved under this consent.

B – PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE
(1)
(B001) Prior to release of the Construction Certificate, approval pursuant to Section 68 of the Local Government Act, 1993 to carry out water supply, stormwater and sewerage works is to be obtained from Port Macquarie-Hastings Council.  The following is to be clearly illustrated on the site plan to accompany the application for Section 68 approval:

· Position and depth of the sewer (including junction)

· Stormwater drainage termination point

· Easements

· Water main

· Proposed water meter location

(2)
(B003) Submission to the Principal Certifying Authority prior to the issue of a Construction Certificate detailed design plans for the following works associated with the developments.  Public infrastructure works shall be constructed in accordance with Port Macquarie-Hastings Council’s current AUSPEC specifications and design plans are to be accompanied by AUSPEC DQS:

1. Road works along the frontage of the development. 

2. Public parking areas including;

a. Driveways and access aisles;

b. Parking bays
c. Delivery vehicle service bays & turning areas.

3. Sewerage reticulation.

4. Water supply plans shall include hydraulic plans for internal water supply services and associated works in accordance with AS 3500, Plumbing Code of Australia and Port Macquarie-Hastings Council Policies.

5. Stormwater systems.

6. Detailed driveway profile in accordance with Australian Standard 2890, AUSPEC D1, and ASD, Port Macquarie-Hastings Council current version.

7. Detailed intersection layout at the junction of  in accordance with the current version of the AUSTROADS guidelines for Intersection design, giving particular attention to sight distance.
8. The exit from the drive through restaurant onto Park St shall be marked and signposted as left turn only.

(3)
(B006) An application pursuant to Section 138 of the Roads Act, 1993 to carry out works required by the Development Consent on or within public road is to be submitted to and obtained from Port Macquarie-Hastings Council prior to release of the Construction Certificate.

Such works include, but not be limited to:

· Civil works

· Traffic management

· Work zone areas

· Hoardings

· Concrete foot paving

· Footway and gutter crossing

· Functional vehicular access

Where works are proposed on an RMS classified facility, the Road Authority shall obtain RMS concurrence prior to any approval.
(4)
(B010) Payment to Council, prior to the issue of the Construction Certificate of the Section 7.11 contributions set out in the “Notice of Payment – Developer Charges” schedule attached to this consent unless deferral of payment of contributions has been approved by Council.  However, where a Construction Certificate in respect of erection of any building to which this consent relates has been issued before or on 25 September 2022, the s7.11 monetary contributions may be paid prior to release of the first Occupation Certificate in respect of any building to which this consent relates. The contributions are levied, pursuant to the Environmental Planning and Assessment Act 1979 as amended, and in accordance with the provisions of the following plans:

· Port Macquarie-Hastings Administration Building Contributions Plan 2007

· Hastings S94 Administration Levy Contributions Plan

· Port Macquarie-Hastings Open Space Contributions Plan 2018 

· Hastings S94 Major Roads Contributions Plan
· Port Macquarie-Hastings Community Cultural and Emergency Services Contributions Plan 2005
· Port Macquarie-Hastings Section 94 Settlement City Precinct Roads Contributions Plan


The plans may be viewed during office hours at the Council Chambers located on the corner of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street, Laurieton, and High Street, Wauchope.


The attached “Notice of Payment” is valid for the period specified on the Notice only. The contribution amounts shown on the Notice are subject to adjustment in accordance with CPI increases adjusted quarterly and the provisions of the relevant plans. Payments can only be made using a current “Notice of Payment” form. Where a new Notice of Payment form is required, an application in writing together with the current Notice of Payment application fee is to be submitted to Council.
(5)
(B011) As part of Notice of Requirements by Port Macquarie-Hastings Council as the Water Authority under Section 306 of the Water Management Act 2000, the payment of a cash contribution, prior to the issue of a Construction Certificate, of the Section 64 contributions, as set out in the “Notice of Payment – Developer Charges” schedule attached to this consent unless deferral of payment of contributions has been approved by Council.  The contributions are levied in accordance with the provisions of the relevant Section 64 Development Servicing Plan towards the following:

· augmentation of the town water supply headworks

· augmentation of the town sewerage system headworks

 (6)
(B012) To ensure that adequate provision is made for the cleanliness and maintenance of all food preparation areas, all work involving construction or fitting out of the premises shall comply with the requirements of Australian Standard 4674-2004 – “Design, Construction and Fit-Out of Food Premises”, Food Act 2003, the provisions of the Food Safety Standards Code (Australia) and the conditions of development consent.  Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to release of the Construction Certificate.

(7)
(B024) Submission to Council of an application for water meter hire, which is to be referred to the Water Supply section so that a quotation for the installation can be prepared and paid for prior to the issue of a Construction Certificate. This application is also to include an application for the disconnection of any existing service not required.

(8)
(B034) Prior to release of the Construction Certificate the submission of details to Council for the disposal of any spoil gained from the site and/or details of the source of fill, heavy construction materials and proposed routes to and from the site, including, but not limited to:

· The pavement condition of the route/s proposed (excluding collector, sub-arterial and arterial roads) for the haulage of fill material to the site and/or haulage of excess material from the site. The condition report shall include photographs of the existing pavement and pavement deflection test results taken in the travel lanes;

· Recommended load limits for haulage vehicles and;

· A procedure for monitoring the condition of the pavement during the haulage;

· Bond to guarantee public infrastructure is not damaged as a result of construction activity,

and;

Council shall determine the need for and extent of any rectification work on the haulage route/s considered attributable by the haulage of materials to and/or from the site.

(9)
(B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or stormwater easements are to be designed so that no loads are imposed on the infrastructure. Detailed drawings and specifications prepared by a practising chartered professional civil and/or structural engineer are to be submitted to the Principal Certifying Authority with the application for the Construction Certificate. Certification that the construction of footings and piers has been carried out in accordance with the approved drawings and specifications shall be provided by a practising chartered professional civil and/or structural engineer to the Principal Certifying Authority with the application for the Section 307 - Certificate of Compliance/Occupation Certificate. 
(10)
(B041) Prior to the issue of the Construction Certificate a dilapidation report shall be prepared by a suitably qualified person for buildings on adjoining properties.  Such report shall be furnished to the Principal Certifying Authority.

(11)
(B050) A report outlining the validation of all soil excavations (resulting from the removal of contaminated soils) and fill materials, carried out in accordance with the Environmental Protection Authority “Contaminated Sites Guidelines for Consultants Reporting on Contaminated Sites, November 1997”, shall be submitted to and approved by Port Macquarie-Hastings Council prior to release of the Construction Certificate.
(12)
(B073)
(Note: Where work is within 1m of public infrastructure)

A dilapidation report on the visible and structural condition of the following public infrastructure must be provided to Council prior to the issue of a Construction Certificate.


The dilapidation report is to be prepared by a practising Structural/Civil Engineer agreed to by both the applicant and Council. All costs incurred in achieving compliance with this condition shall be borne by the applicant.


The applicant shall be responsible for public infrastructure. Any damage to public infrastructure in the vicinity of the site, where such damage is not accurately recorded by the requirements of this condition will be borne by the applicant.

(13)
(B053) The design of the carpark and accesses is to be in accordance with Australian Standard 2890 (including AS 2890.1, AS 2890.2 and AS 2890.6).  Certification of the design by a suitably qualified consultant is to be provided to the Principal Certifying Authority prior to release of the Construction Certificate.

(14)
(B054)
A driveway longitudinal section shall accompany the section 138 application pursuant to section 138 of the Roads Act, 1993. The section shall demonstrate compliance with Council’s adopted AUSPEC Design and Construction Guidelines.

(15)
(B057) The existing sewer including junction and/or stormwater drainage shall be located on the site and the position and depth indicated on the plans which accompany the application for the Construction Certificate.
(16)
(B063) Prior to release of the Construction Certificate submission of a detailed landscape plan to the Principal Certifying Authority.

(17)
(B064) The applicant’s landscape consultant shall consult with service authorities regarding the selection and placement of street trees near services. The location of all proposed and existing overhead and underground service lines shall be indicated on the Detailed Landscape Plan to be submitted with the Construction Certificate application.

(18)
(B069) Prior to release of the Construction Certificate a practising chartered professional structural engineer is to provide certification to the PCA that the building is designed so that all structural members are capable of withstanding flood forces and the impact of any debris (carried by floodwaters) likely to occur for a range of floods up to and including the 1 in 100 year flood including climate change and the relevant freeboard level of 500mm. For the purpose of this requirement, the 1 in in 100 year flood levelling including climate change may be assumed to be m AHD.  Velocities to be adopted for the calculation of forces created by flood waters and debris loading shall be at least three (3) times the velocities for a 1 in 100 year flood including climate change plus freeboard.  For the purpose of this requirement, the velocity for the 1 in 100 flood may be assumed to be m/s.
(19)
(B071)
Prior to the issue of any Construction Certificate, the provision of water and sewer services to the land are to be approved by the relevant Water Authority and relevant payments received.
(20)
(B074) The floor level of all  areas is to be at or above the 1 in 100 year flood level including the applicable climate change allowance.  For the purpose of this requirement, the 1 in 100 year flood level including climate change may be assumed to be RL2.93m AHD.  The floor level of all commercial areas must therefore be at or above m AHD. Prior to release of the Construction Certificate floor levels satisfying this requirement shall be clearly illustrated on the plans.
(21)
(B085) The location of electricity substations are to be clearly illustrated on the Subdivision Works Certificate or Construction Certificate plans. All substations are to remain on private property unless otherwise agreed to by Port Macquarie-Hastings Council.
(22)
(B195) All access ramps, entry points (service shafts, vents) and any other point which would allow water ingress to the basement carpark must have a minimum level of 2.93m AHD. The minimum ground level surrounding the vehicular ramp entry point must be graded to a minimum of 2.93m AHD. Prior to release of the construction certificate, details of compliance with this condition is to be provided to the Principal Certifying Authority.
(23)
(B196) Flood immunity must be provided to the basement carpark to a minimum level of 3.43m AHD. Entry points (vehicle access points, service shafts, vents) and any other feature which would allow water ingress to the basement carpark must be provided with a flood proofing device to provide flood immunity up to 3.43m AHD. Prior to release of the construction certificate, detail of compliance with this condition is to be provided to the Principal Certifying Authority.
(24)
(B197) Council records indicate that the development site was provided with a 100mm fire and/or domestic water service connection as far as the property boundary as part of the relocation of the 250mm ductile water main located under the road pavement in Warlters Street.

Final water service sizing will need to be determined by a hydraulic consultant to suit the domestic and commercial components of the development, as well as fire service and backflow protection requirements in accordance with AS3500.

(25)
(B198) Council records indicate that the development site is currently connected to sewer via a 150mm diameter junction to a manhole located on the northern footpath area of Warlters Street.
(26)
(B199) A stormwater drainage design is to be submitted and approved by Council prior to the issue of a Construction Certificate. The design must be prepared in accordance with Council’s AUSPEC Specifications and the requirements of Relevant Australian Standards and make provision for the following:
a) The legal point of discharge for the proposed development is defined as Council’s piped drainage system.
b) The design is to be generally in accordance with the stormwater drainage concept plan on Drawing No Sheet 1-5 prepared by Taylor Consulting and dated 22/11/18, 6/12/18, 26/11/18, 22/11/18 and 28/11/18 respectively. 

c) The stormwater design shall be accompanied by modelling to demonstrate that the development has no detrimental impacts on the adjoining or downstream stormwater drainage infrastructure. This may be achieved by either:

a. The provision of on-site stormwater detention facilities to limit site stormwater discharge to pre development flow rates for all storm events up to and including the 100 year ARI event. Note that pre development discharge shall be calculated assuming that the site is a ‘greenfield’ development site as per AUSPEC requirements. OR

b. Provision of modelling of the downstream and adjacent public stormwater drainage network demonstrating that the proposed development does not compromise the ability of the public drainage system to comply with the design requirements of Council’s AUSPEC specifications with regard to safe conveyance of Major and Minor event flows.

d) The design shall include water quality controls designed to achieve the targets specified within AUSPEC D7.

e) Where only minor surface areas drain to the basement, such as from the access driveway, a pump out system is permitted. Pump-out of the subsoil drainage associated with the basement carpark is not permitted unless it can be demonstrated that groundwater flows are minimal/ intermittent and subject to direct connection of the site discharge to Council’s piped drainage system. This option will only be considered when supported by detailed geotechnical investigation.

f) On the basis that the stormwater easement adjoining the properties western boundary may also function as a major event stormwater overflow path, detailed modelling shall be submitted with the construction certificate application to demonstrate that the entry to the basement carpark has adequate freeboard above the 1%AEP local catchment storm event level within the adjoining easement and flowpath. 

g) Where the design results in the modification of any existing public stormwater infrastructure, the construction certificate submission shall be accompanied by modelling to demonstrate that the modified infrastructure improves or equals the capacity of the existing stormwater drainage system. 

h) Where works are staged, a plan is to be provided which demonstrates which treatment measure/s is/are are to be constructed with which civil works stage. Separate plans are required for any temporary treatment (where applicable e.g. for building phase when a staged construction methodology is adopted) and ultimate design.

i) An inspection opening or stormwater pit must be installed inside the property, adjacent to the boundary, for all stormwater outlets.
j) The design shall provide details of any components of the existing stormwater drainage system servicing the site that are to be retained.

(27)
(B200) Prior to the issuing of the Construction Certificate, an acoustic assessment of the noise emission from the selected mechanical plant and equipment shall be carried out by a suitably qualified and practising acoustic consultant to ensure the noise emissions comply fully with relevant criteria set out in Section 4.1.4 of the Acoustic Logic “Leisure and Entertainment Facility, Port Macquarie DA Noise Impact Assessment” report (Ref.: 20181461.1) dated 03/12/2018 (Revision 1).  The acoustic assessment report or certification shall be submitted to Council.
(28)
(B201) Prior to the issuing of the Construction Certificate, a suitably qualified and practising professional shall prepare a Construction Noise Management Plan in accordance with NSW ‘Interim Construction Noise Guideline’ (DECC 2009).

(29)
(B202) An acid sulfate management plan prepared by a suitably experienced consultant shall be submitted with the application for construction certificate.

(30)
(B203) The plans submitted with the application for construction certificate shall include bicycle parking racks or storage at ground floor level.
(31)
(B204) Directional signage at entrance points to the arcade should be provided on the plans submitted with the application for construction certificate.
(32)
(B205) The plans submitted with the application for construction certificate shall include the vehicle entrance point to the basement carpark shall be provided with signage and lit of evening and night-time. 
(33)
(B206) Details of all outdoor lighting to be installed shall be shown on the plans submitted for the application for construction certificate and shall be certified as compliant with AS/NZS 4284:2019 – Control of the obtrusive effects of outdoor lighting by a suitably experienced consultant.
C – PRIOR TO ANY WORK COMMENCING ON SITE

(1)
(C001) A minimum of one (1) week’s notice in writing of the intention to commence works on public land is required to be given to Council together with the name of the principal contractor and any major sub-contractors engaged to carry out works.  Works shall only be carried out by a contractor accredited with Council.

D – DURING WORK

(1)
(D001) Development works on public property or works to be accepted by Council as an infrastructure asset are not to proceed past the following hold points without inspection and approval by Council.  Notice of required inspection must be given 24 hours prior to inspection, by contacting Council’s Customer Service Centre on (02) 6581 8111. You must quote your Construction Certificate number and property description to ensure your inspection is confirmed:

a. at completion of installation of erosion control measures

b. at completion of installation of traffic management works

c. when the sub-grade is exposed and prior to placing of pavement materials;

d. when trenches are open, stormwater/water/sewer pipes and conduits jointed and prior to backfilling;

e. at the completion of each pavement (sub base/base) layer;

f. before pouring of kerb and gutter;

g. prior to the pouring of concrete for sewerage works and/or works on public property;

h. on completion of road gravelling or pavement;

i. prior to sealing and laying of pavement surface course.

All works at each hold point shall be certified as compliant in accordance with the requirements of AUSPEC Specifications for Provision of Public Infrastructure and any other Council approval, prior to proceeding to the next hold point.

(2)
(D006) A copy of the current stamped approved construction plans must be kept on site for the duration of site works and be made available upon request to either the Principal Certifying Authority or an officer of the Council.

(3)
(D007) A survey certificate from a registered land surveyor is to be submitted to the Principal Certifying Authority at footings and/or formwork stage.  Such certificate shall set out the boundaries of the site, the actual situation of the buildings and include certification that siting levels comply with the approved plans.

(4)
(D010) Reduced levels prepared by a registered Surveyor must be submitted to the Principal Certifying Authority at the completion of the roof framework and include certification that building heights comply with the plans approved with the development consent.

(5)
(D011) Provision being made for support of adjoining properties and roadways during construction.

(6)
(D022) The proponent is responsible for ensuring that the existing stormwater pipe traversing/adjoining the land is not damaged while performing any works.  If the existing stormwater pipe is damaged during the course of performing the works, the proponent will:

a. notify Council immediately when the breakage occurs, and

b. repair the damage at no cost to Council

(7)
(D023) During all phases of demolition, excavation and construction, it is the responsibility of the applicant and their contractors to:

a. Ascertain the exact location of the Council stormwater drainage pipeline and associated pits traversing the site in the vicinity of the works.

b. Take measures to protect the in-ground Council stormwater drainage pipeline and associated pits.

c. Ensure dedicated overland flow paths are satisfactorily maintained through the site.

Stormwater drainage pipes can be damaged through applying excessive loading (such as construction machinery, material storage and the like). All proposed structures and construction activities must be sited fully clear of Council’s stormwater drainage pipes, pits, easements, watercourses and overland flow paths on the site.

If the Council pipeline is uncovered during construction, all work must cease and the Certifying Authority and Council must be contacted immediately for advice.

Any damage caused to Council’s stormwater drainage system must be immediately repaired in full and at no cost to Council.

(8)
(D037) Noise from construction activities (measure as the LAeqT noise level) shall not exceed the background noise level (measured as the LA90 noise level in the absence of the source), for periods of construction between 4 and 26 weeks by 10 dB(A), and for periods of construction exceeding 26 weeks by 5 dB(A), in any Octave Band Centre Frequency, when measured at any affected residence, or premises.
(9)
(D051) Prior to commencement of any pavement works a material quality report from the proposed supplier shall be submitted to Council. The pavement materials shall meet Council’s current specifications at the time of construction.

(10)
(D052) Prior to laying of Asphaltic Concrete (AC) or wearing surface course, submission to Council of pavement and soil test results prepared by a NATA registered person for all road pavement construction, including:

a. CBR test results, and
b. Subgrade / select fill, sub-base and base pavement compaction reports in accordance with AS1289.5.1.1 & AS1289.5.2.1 as applicable.

E – PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)
(E001) The premises shall not be occupied or used in whole or in part until an Occupation Certificate has been issued by the Principal Certifying Authority.
(2)
(E005) Prior to the release of any bond securities held by Council for infrastructure works associated with developments, a formal written application is to be submitted to Council specifying detail of works and bond amount.

(3)
(E007) The owner/applicant is responsible for ensuring that any imported fill is either Virgin Excavated Natural Material (VENM) or Excavated Natural Material (ENM). Prior to the issue of an Occupation Certificate, certification is to be provided to Council demonstrating that the fill is either VENM or ENM.

(4)
(E030) Vehicle ramps, driveways, turning circles and parking spaces being paved, sealed and line marked prior to occupation or the issue of the Occupation Certificate or commencement of the approved land use.

(5)
(E034) Prior to occupation or the issuing of the Final Occupation Certificate provision to the Principal Certifying Authority of documentation from Port Macquarie-Hastings Council being the local roads authority certifying that all matters required by the approval issued pursuant to Section 138 of the Roads Act have been satisfactorily completed.

(6)
(E039) An appropriately qualified and practising consultant is required to certify the following:

a. all drainage lines have been located within the respective easements, and

b. any other drainage structures are located in accordance with the Construction Certificate.

c. all stormwater has been directed to a Council approved drainage system

d. all conditions of consent/ construction certificate approval have been complied with.

e. Any on site detention system (if applicable) will function hydraulically in accordance with the approved Construction Certificate.

(7)
(E040) Each onsite detention system is to be marked by a plate in a prominent position which states:

“This is an onsite detention system.  It is an offence to reduce the volume of the tank or basin or interfere with any part of the structure that controls the outflow”.

This plate is to be fixed into position prior to occupation or the issue of the Occupation or Subdivision Certificate.

(8)
(E044) The applicant will be required to submit prior to occupation or the issue of the  Certificate, certification by a Registered Surveyor that the development has met the necessary flood planning levels specified in this consent.

(9)
(E046) Prior to the issue of an Occupation Certificate, a positive covenant is to be created under Section 88E of the Conveyancing Act 1919, burdening the owner(s) with the requirement to maintain the on-site stormwater detention facilities on the property.
The terms of the 88E instrument with positive covenant shall include, but not be limited to, the following: 
a. The Proprietor of the property shall be responsible for maintaining and keeping clear all pits, pipelines, trench barriers and other structures associated with the on-site stormwater detention facilities (“OSD”).
b. The Proprietor shall have the OSD inspected annually by a competent person.
c. The Council shall have the right to enter upon the land referred to above, at all reasonable times to inspect, construct, install, clean, repair and maintain in good working order all pits, pipelines, trench barriers and other structures in or upon the said land which comprise the OSD or which convey stormwater from the said land; and recover the costs of any such works from the proprietor.
d. The registered proprietor shall indemnify the Council and any adjoining land owners against damage to their land arising from the failure of any component of the OSD, or failure to clean, maintain and repair the OSD.
The proprietor or successor must bear all costs associated in the preparation of the subject 88E instrument. Evidence of registration with the Lands and Property Information NSW shall be submitted to and approved by the Principal Certifying Authority prior to the issue of an Occupation Certificate.
(10)
(E048) Prior to the issue of an Occupation Certificate, a positive covenant is to be created under Section 88E of the Conveyancing Act 1919, burdening the owner(s) with the requirement to maintain the water quality control facilities within the site.

In addition, a maintenance schedule for the water quality controls must be submitted to Council for approval with the stormwater work-as executed plans. This maintenance schedule and work as executed plan shall be registered and referred to as part of the positive covenant.

The terms of the 88E instrument with positive covenant shall include, but not be limited to, the following: 
a. The Proprietor of the property shall be responsible for inspecting, maintaining and keeping clear all components of and structures associated with the stormwater quality improvement device (SQID) in accordance with the maintenance plan in order to achieve the design system performance targets.
b. The Proprietor shall have the SQID inspected annually by a competent person.
c. The Council shall have the right to enter upon the land referred to above, at all reasonable times to inspect, construct, install, clean, repair and maintain in good working order all components or structures in or upon the said land which comprise the SQID and recover the costs of any such works from the proprietor.

d. The registered proprietor shall indemnify the Council and any adjoining land owners against damage to their land arising from the failure of any component of the SQID, or failure to clean, maintain and repair the SQID.

The instrument shall be created and registered on the title of the relevant lot(s) with the Lands and Property Information (LPI) NSW. The plan and terms of the easement must be endorsed by Council through formal application prior to lodgement at the Lands and Property Information NSW.  Evidence of registration shall be submitted to and approved by the Principal Certifying Authority prior to the issue of an Occupation Certificate.

(11)
(E049)  A final Dilapidation Report including a photographic survey must be submitted after the completion of works. A copy of this Dilapidation Report together with the accompanying photographs must be given to the property owners referred to in condition B073. A copy must be submitted to Council and the Principal Certifying Authority prior to the issue of an Occupation Certificate. 

Any damage identified in the Dilapidation Report must be fully rectified by the applicant or owner at no cost to the Council prior to the issue of an Occupation Certificate.
(12)
(E050) Prior to Council accepting new stormwater infrastructure, a CCTV inspection of all new and modified stormwater assets must be undertaken in accordance with the Conduit Inspection Reporting Code of Australia WSA 05.

A copy of the CCTV inspection footage and inspection report prepared and certified by a suitably qualified person shall be provided to Council prior to the acceptance of works into the nominated ‘into maintenance period’.

(13)
(E051) Prior to occupation or the issuing of any Occupation Certificate a section 68 Certificate of Completion shall be obtained from Port Macquarie-Hastings Council.
(14)
(E056) A Certificate of Compliance under the provisions of Section 307 of the Water Management Act must be obtained prior to the issue of any occupation certificate.

(15)
(E058)
Written confirmation being provided to the Principal Certifying Authority (PCA) from any properly qualified person (eg the builder), stating that all commitments made as part of the BASIX Certificate have been completed in accordance with the certificate.
(16)
(E061) Landscaped areas being completed prior to occupation or issue of the Occupation Certificate. Street plantings shall comply with Council’s Indigenous Street and Open Space Planting list. Public landscaping may be bonded as agreed to by Council.

(17)
(E062) Prior to occupation or the issue of any Occupation Certificate, evidence must be provided to the Principal Certifying Authority that satisfactory arrangements are in place for collection of general waste (rubbish), recycling and food and garden organics from the premises by a private waste contractor. All wastes are to be collected as separate waste streams.
(18)
(E082) Submission of a compliance certificate accompanying Works as Executed plans with detail included as required by Council’s current AUSPEC Specifications. The information is to be submitted in electronic format in accordance with Council’s “CADCHECK” requirements detailing all infrastructure for Council to bring in to account its assets under the provisions of AAS27. This information is to be approved by Council prior to issue of the Subdivision or Occupation Certificate. The copyright for all information supplied, shall be assigned to Council.
(19)
(E195) Prior to the issuing of any type of Occupation Certificate, or occupation of the building, whichever occurs first, the 1.8m high noise barriers constructed from solid material shall be installed and located in Tenancies 10 and 15, in accordance with the recommendations made in Acoustic Logic “Leisure and Entertainment Facility, Port Macquarie DA Noise Impact Assessment” report (Ref.: 20181461.1) dated 03/12/2018 (Revision 1). A suitably qualified and practising acoustic consultant shall submit certification to council that the relevant noise criteria has been achieved by the installation of the noise barriers. Refer to Sections 4 and 5 of the Acoustic Logic report.
(20)
(E196) Refer to Sections 4 and 5 of the Acoustic Logic “Leisure and Entertainment Facility, Port Macquarie DA Noise Impact Assessment” report (Ref.: 20181461.1) dated 03/12/2018 (Revision 1).  

Prior to the issuing of any type of Occupation Certificate, or occupation of the building, whichever occurs first, a suitably qualified and practising acoustic consultant, and other professionals as required or needed, shall submit detailed certification to council that the:
· Construction of the cinemas, Function Room and Gymnasium have been constructed in accordance with the relevant Recommendations made in Section 5 of the acoustic report relating to the Weighted Sound Reduction Indexes (Rw);

· Glazing installed in the Function Room and the Gymnasium is a minimum 10.38mm laminated (Rw35), equivalent or better

· Tamper-proof sound level limiting devices have been installed in the Function Room to limit the maximum noise level to be at or less than 95dB(A)LAeq; 

· Tamper-proof sound level limiting devices have been installed in the Gymnasium to limit the maximum noise level to be at, or less than 80dB(A)LAeq, and that the speakers have been mounted to the building structure using Embelton NRD mounts, equivalent or better; 

· Relevant Recommendations made in Section 5.4 for the loading dock entry, loading dock external door,  loading dock and loading dock areas have been complied with; and

· Detailed acoustic assessment of the noise emissions from the plant and equipment installed in and/or associated with the loading dock has been carried out in accordance with NSW EPA requirements. The detailed assessment report shall be submitted to council in conjunction with the certification. 

F – OCCUPATION OF THE SITE

(1)
(F001) On site car parking in accordance with the approved plans to be provided in an unrestricted manner at all times during the operations of development for use by both staff and patrons.
(2)
(F003)
All loading and unloading operations associated with servicing the site must be carried out within the confines of the site, at all times and must not obstruct other properties/units or the public way.
(3)
(F004) The dwelling is approved for permanent residential use and not for short term tourist and visitor accommodation.

(4)
(F024) Offensive noise as defined under the Protection of the Environment Operations Act 1997, shall not be generated as a result of the operation of the development.

(5)
(F025) Hours of operation of the development are restricted to the following hours:

1. Drive through restaurants - 5am to 12 midnight 7 days.
2. Ground floor restaurants - 6am to 12 midnight 7 days.

3. Retail tenancies - 6am to midnight 7 days.

4. Indoor recreation facilities - 9am to 12 midnight 7 days.

5. Gymnasium - 24 hours per day
6. Cinemas - 9am to 12 midnight 7 days.
7. Function centre - 9am to midnight 7 days.
(6)
(F036) Any exterior lighting on the site shall be designed and installed so as not to cause a nuisance or adverse impact on the amenity of the surrounding area by light overspill. The lighting shall be the minimum level of illumination necessary for safe operation and must be designed, installed and used in accordance with AS 4282 control of the obtrusive effects of outdoor lighting. No flashing, moving or intermittent lighting is permitted on the site.
(7)
(F037) At no time is the intensity, period of intermittency and hours of illumination of signage to cause objectionable glare or impact on the amenity of the neighbourhood. The illuminated signage must be designed, installed and used in accordance with AS4282 control of the obtrusive effects of outdoor lighting. To this extent the signage must not flash and illumination shall cease at the same time as the restricted hours of operation for landuses approved under this consent each night.
(8)
(F195) The operating hours for the loading docks for trucks and deliveries are from 5am and 5pm, in accordance with the Recommendation in Section 5 of the Acoustic Logic “Leisure and Entertainment Facility, Port Macquarie DA Noise Impact Assessment” report (Ref.: 20181461.1) dated 03/12/2018 (Revision 1).
(9)
(F196) Bail and/or garbage compactors are only to be used within the acoustically treated loading dock areas.

(10)
(F197) The public arcade areas at ground floor level shall allow for public access between 7am and 9pm daily.
